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            *    EXCAVATION AND OFF-SITE DISPOSAL OF APPROXIMATELY 7000 CUBIC YARDS OF THE CONTAMINATED
                 MATERIAL FROM THE HOT-SPOT AREAS, WHICH MAY BE REUSED OR RECYCLED OFF-SITE AS COVER
                 AND/OR FILL MATERIAL.

            *    BACKFILLING THE EXCAVATED AREA WITH SITE SOILS FROM AREAS OF LOWER CONTAMINATION,
                 COVERING WITH APPROXIMATELY ONE FOOT OF SUITABLE FILL MATERIAL, AND REGRADING TO
                 CONTOURS FOR PROPER DRAINAGE.

THE REMEDIATION OF SITE SOILS, WHICH ARE CONSIDERED THE PRINCIPLE THREAT TO THE SITE, WILL PREVENT ANY
POTENTIAL GROUNDWATER CONTAMINATION AND REDUCE THE RISKS ASSOCIATED WITH EXPOSURE TO THE CONTAMINATED SOIL.

#STD
STATUTORY DETERMINATIONS

THE SELECTED REMEDY IS PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT, SINCE ALL THREATS ASSOCIATED WITH
SOILS INGESTION, INHALATION AND DERMAL CONTACT WOULD BE ELIMINATED.  THE REMEDY ALSO COMPLIES WITH FEDERAL
AND STATE REQUIREMENTS THAT ARE LEGALLY APPLICABLE OR RELEVANT AND APPROPRIATE TO THE REMEDIAL ACTION,
PROVIDES FOR THE REUSE OF THE CONTAMINATED MATERIAL, AND IS COST EFFECTIVE.

CONSTANTINE SIDAMON-ERISTOFF              DATE: 05/15/91
REGIONAL ADMINISTRATOR



#INT
INTRODUCTION

LOVE CANAL HISTORY

THE LOVE CANAL INACTIVE HAZARDOUS WASTE SITE IS LOCATED IN THE SOUTHEAST CORNER OF THE CITY OF NIAGARA
FALLS AND IS APPROXIMATELY ONE-QUARTER MILE NORTH OF THE NIAGARA RIVER.  HOOKER CHEMICALS AND PLASTICS  
CORPORATION (NOW OCCIDENTAL CHEMICAL CORPORATION) DISPOSED OF OVER 21,000 TONS OF VARIOUS CHEMICALS,
INCLUDING DIOXIN-TAINTED TRICHLOROPHENOLS, AT THE LOVE CANAL SITE BETWEEN 1942 AND 1953.  IN APRIL 1953,
THE LOVE CANAL PROPERTY WAS DEEDED BY HOOKER CHEMICAL TO THE CITY OF NIAGARA FALLS BOARD OF EDUCATION
(NFBE).

DURING THE MID-1970'S, CONTAMINATED LEACHATE HAD MIGRATED TO THE SURFACE OF THE CANAL, TO SOME RESIDENTIAL
BASEMENTS ADJACENT TO THE CANAL, AND THROUGH SEWERS TO AREA CREEKS.  THOSE HOMES HAVE SINCE BEEN DEMOLISHED
AND THE SEWERS AND CREEKS IN THE LOVE CANAL EMERGENCY DECLARATION AREA (EDA) HAVE BEEN REMEDIATED.

SITE NAME, LOCATION, AND DESCRIPTION

THE 93RD STREET SCHOOL SITE, HEREINAFTER, REFERRED TO AS THE "SITE", CONSTRUCTED IN 1950, IS ONE OF THE
OPERABLE UNITS OF THE LOVE CANAL NATIONAL PRIORITIES LIST (NPL) SITE AND IS LOCATED IN THE LOVE CANAL EDA,
LESS THAN ONE MILE NORTHWEST OF THE LOVE CANAL DISPOSAL SITE (SEE FIGURE 1).  THE SITE IS BOUNDED BY
BERGHOLTZ CREEK TO THE NORTH, 93RD STREET TO THE WEST, RESIDENTIAL PROPERTIES AND 96TH STREET TO THE EAST,
AND NIAGARA FALLS HOUSING AUTHORITY PROPERTY AND COLVIN BOULEVARD THE SOUTH.  THE TOTAL SITE AREA COVERS
APPROXIMATELY 19 ACRES AND INCLUDES BOTH THE 93RD STREET SCHOOL AND THE ADJACENT VACANT LAND OWNED BY THE
NIAGARA FALLS HOUSING AUTHORITY.

THE SITE WAS GRADED IN 1954 TO ITS EXISTING CONTOURS WITH, AMONG OTHER FILLS, APPROXIMATELY 3,000 CUBIC
YARDS OF FILL MATERIAL, REPORTED TO CONTAIN FLY ASH AND BHC-PESTICIDE CAKE, FROM THE 99TH STREET SCHOOL, 
WHICH ABUTTED THE LOVE CANAL.  LOW AREAS EAST OF THE 93RD STREET SCHOOL INCLUDING THE PLAYGROUND AND THE
SWALE JUST SOUTH OF THE PLAYGROUND WERE FILLED AND THEN COVERED WITH APPROXIMATELY ONE TO THREE FEET OF
TOPSOIL.

IN 1980, THE 93RD STREET SCHOOL WAS CLOSED DUE TO PUBLIC HEALTH CONCERNS RELATED TO THE PRESENCE OF THE
POTENTIALLY CONTAMINATED FILL MATERIALS.

IN MARCH 1988, THROUGH A COOPERATIVE AGREEMENT WITH THE US ENVIRONMENTAL PROTECTION AGENCY (EPA), THE NEW
YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION (NYSDEC), THROUGH ITS CONTRACTOR, LEA ASSOCIATES,
COMPLETED A REMEDIAL INVESTIGATION/FEASIBILITY STUDY (RI/FS) FOR THE 93RD STREET SCHOOL SITE.

ORIGINAL SELECTED REMEDY

THE SELECTED REMEDY IDENTIFIED IN THE SEPTEMBER 1988 ROD INCLUDED EXCAVATION OF THE CONTAMINATED SOILS,
ON-SITE SOLIDIFICATION/STABILIZATION OF THE EXCAVATED MATERIAL, PLACEMENT OF THE SOLIDIFIED/STABILIZED
MATERIAL BACK INTO THE SAME UNIT OF CONTAMINATION, AND CAPPING WITH A LOW PERMEABILITY SOIL COVER.

LEAD AND SUPPORT AGENCIES

NYSDEC IS THE LEAD AGENCY FOR THE SITE WITH THE EPA PROVIDING TECHNICAL AND ADMINISTRATIVE SUPPORT.

#RRA
REASONS FOR ROD AMENDMENT

REGULATORY CRITERIA

THIS RECORD OF DECISION (ROD) AMENDMENT WILL BE ISSUED ACCORDING TO THE REQUIREMENTS IDENTIFIED IN CERCLA
S117 AND THE NCP S300.435(C)(2)(II).



THE ROD AMENDMENT WILL BECOME PART OF THE ADMINISTRATIVE RECORD FILE AS
   PER THE NCP S300.825(A)(2).

SCOPE OF RESPONSE ACTION

THIS RESPONSE ACTION ADDRESSES THE PRINCIPAL THREAT AT THE 93RD STREET SCHOOL SITE WHICH INVOLVES
ELIMINATING THE POTENTIAL FOR DIRECT CONTACT WITH THE CONTAMINATED SOILS, ELIMINATING THE POTENTIAL FOR THE
TRANSPORT OF CONTAMINATED VOLATILES AND FUGITIVE PARTICLES INTO THE AIR, ELIMINATING THE TRANSPORT OF
CONTAMINATED PARTICLES IN SURFACE WATER RUNOFF, AND ELIMINATING THE TRANSPORT OF CONTAMINATION INTO THE  
GROUNDWATER.

THIS RESPONSE ACTION FOCUSES SOLELY ON THE REMEDIATION OF THE 93RD STREET SCHOOL SITE.

RATIONALE FOR REMEDY REEVALUATION

SINCE THE SIGNING OF THE SEPTEMBER 1988 ROD, SEVERAL DEVELOPMENTS HAVE TAKEN PLACE, MOST NOTABLY A DECISION
ON THE HABITABILITY OF THE EDA AND THE DEVELOPMENT OF AN EDA LAND USE MASTER PLAN BY THE LOVE CANAL AREA
REVITALIZATION AGENCY (LCARA), WHICH RESULTED IN THE NEED TO REEVALUATE THE REMEDY.  THESE DEVELOPMENTS ARE
OUTLINED IN THIS SECTION.

1. IN DECEMBER 1989, IN LIGHT OF THE ANTICIPATED REDEVELOPMENT OF THE EDA NEIGHBORHOODS AND THE
REASSESSMENT OF THE 93RD STREET SCHOOL AS PRESCRIBED IN THE LCARA'S LAND USE MASTER PLAN, THE NFBE NOTIFIED
THE NYSDEC AND OTHER PUBLIC AGENCIES THAT IT WAS COMMITTED TO RECONSTITUTE AND RESTORE THE 93RD STREET
SCHOOL AS A FUNCTIONAL EDUCATIONAL FACILITY, PROBABLY A K-5 ELEMENTARY SCHOOL.  AS A RESULT OF THIS
DECISION, THE NFBE TOOK OBJECTION TO ANY TREATED OR UNTREATED WASTE REMAINING AT THE SITE AND URGED THAT
THE CONTAMINATION BE COMPLETELY AND PHYSICALLY REMOVED FROM THE SITE.  NFBE WAS ALSO CONCERNED THAT THERE
WOULD BE PUBLIC OPPOSITION TO THE REOPENING OF THE SCHOOL IF THE CONTAMINATED SOILS WERE NOT REMOVED. 
THUS, THE NFBE OBJECTED TO THE SELECTED REMEDY IN THE 1988 ROD.

AT THE REGULARLY SCHEDULED JANUARY 17, 1990 TECHNICAL REVIEW COMMITTEE MEETING, NFBE FORMALLY PRESENTED ITS
OBJECTIONS TO EPA AND NYSDEC ON THE 1988 ROD.  IT WAS AT THAT MEETING THAT EPA AND NYSDEC AGREED TO
CONSIDER THE EVALUATION OF OTHER COST EFFECTIVE REMEDIAL ALTERNATIVES WHICH WOULD INVOLVE POTENTIAL
OFF-SITE DISPOSAL OF CONTAMINATED SOILS FROM THE SITE.

2.CONCURRENT WITH THE ISSUANCE OF THE SEPTEMBER 1988 ROD, THE NEW YORK STATE DEPARTMENT OF HEALTH (NYSDOH)
RELEASED THE LOVE CANAL EDA DECISION ON HABITABILITY, DECLARING A SIGNIFICANT PORTION OF THE LOVE CANAL EDA
HABITABLE, WHICH INCLUDED RESIDENTIAL PROPERTIES SURROUNDING THE SITE. THIS ACTION RELATES DIRECTLY TO
CERCLA S312 WHICH MANDATES THE ASSESSMENT OF THE RISKS ASSOCIATED WITH INHABITING THE EDA, THE STUDY OF
POTENTIAL LAND USES WITHIN THE EDA, AND ANY AID THAT EPA MAY GRANT STATE AND LOCAL AGENCIES TO IMPLEMENT
THE RECOMMENDATIONS OF THE STUDY IN ORDER TO PUT THE EDA PROPERTIES TO THEIR BEST USE.

DURING THE PUBLIC COMMENT PERIOD FOR THE 1988 ROD, THE USE OF THE SCHOOL BUILDING AND GROUNDS AS AN
EDUCATIONAL FACILITY WAS NOT ANTICIPATED BY THE NFBE, AND NFBE CONSIDERED THE SELECTED REMEDY APPROPRIATE. 
THE 1988 ROD DID EVALUATE, HOWEVER, THE GENERAL USE OF THE SCHOOL IN THE RISK ASSESSMENT AND FOUND THE
SELECTED REMEDY WOULD ALLOW SUCH USE.  IF THE OUTCOME OF THE HABITABILITY DECISION HAD BEEN KNOWN DURING
THE PUBLIC COMMENT PERIOD, NFBE'S CONCERNS AND POTENTIAL COMMUNITY ACCEPTANCE WOULD HAVE MOST LIKELY BEEN
AN ISSUE AND MAY HAVE MODIFIED THE 1988 ROD'S SELECTED REMEDY.  THUS, AS A RESULT OF NFBE'S REQUEST,
REEVALUATION OF OTHER ALTERNATIVES WAS DEEMED APPROPRIATE BY EPA AND NYSDEC.  IN CONFORMANCE WITH CERCLA
S312, REGARDING LAND USE RECOMMENDATIONS, THE BEST USAGE OF THE SITE RELATES DIRECTLY TO THE REOPENING OF
THE SCHOOL.

3. EPA'S OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE (OSWER) DIRECTIVE 9347.3-01FS OF JULY 1989 STATED
THAT RCRA LAND DISPOSAL RESTRICTION (LDR) ARE APPLICABLE ONLY TO RCRA LISTED OR CHARACTERISTIC WASTES THAT
ARE LAND DISPOSED OF OR PLACED.  THE CONTAMINATED MATERIALS AT THE SITE HAVE BEEN DETERMINED NOT TO BE RCRA
CHARACTERISTIC HAZARDOUS WASTES NOR RCRA LISTED HAZARDOUS WASTES.  THIS DETERMINATION IS CONSISTENT WITH
THE 1988 ROD.  AS A RESULT, THE LDR REQUIREMENTS ARE NOT APPLICABLE FOR THE SITE.  ADDITIONALLY, EPA HAS
DETERMINED THAT THE LDR REQUIREMENTS ARE NOT RELEVANT AND APPROPRIATE FOR THE SITE.



4. DURING PREVIOUS INVESTIGATIONS IN 1984 AND 1985, 2,3,7,8 TCDD (DIOXIN) WAS DETECTED IN CONCENTRATIONS OF
2.3 PARTS PER BILLION (PPB) IN ONE SUBSURFACE SAMPLE (AT 4-6 FOOT DEPTH) AND 1.2 PPB IN ONE SURFICIAL SOIL
SAMPLE.  DURING SUBSEQUENT INVESTIGATIONS, THIRTY-EIGHT SUBSURFACE COMPOSITE SOIL SAMPLES WERE COLLECTED
AND ANALYZED FOR DIOXIN.  ANALYSIS OF ALL THESE SAMPLES, HOWEVER, SHOWED NON-DETECTS OF DIOXIN AT DETECTION
LIMITS BELOW THE 1 PPB LEVEL OF CONCERN.

IN APRIL/MAY 1990, IN ORDER TO FURTHER CLARIFY THE DIOXIN ISSUE, FIVE (5) SURFACE SOIL AND THREE (3)
SUBSURFACE SOIL SAMPLES WERE COLLECTED FROM AREAS ADJACENT TO THE HIGHER HITS OF DIOXIN.  THESE SAMPLES
WERE COMPOSITED FROM THIRTEEN (13) INDIVIDUAL SOIL SAMPLES.  ONCE AGAIN, THE ANALYSIS, WITH DETECTION
LEVELS BELOW 1 PPB, SHOWED NON-DETECTS OF DIOXIN.  A REPORT DETAILING BOTH THE RECENT AND HISTORIC DIOXIN 
SAMPLINGS IS INCLUDED IN THE ADMINISTRATIVE RECORD.

BASED UPON THESE FINDINGS, DIOXIN IS NO LONGER CONSIDERED TO BE A CONTAMINANT OF CONCERN.

5. SINCE NONE OF THE CONTAMINATED SOILS AT THE SITE ARE CONSIDERED TO BE RCRA HAZARDOUS WASTE, IT IS
EXPECTED THAT THE CONTAMINATED MATERIAL FROM THE SITE CAN BE DISPOSED OF OFF-SITE WITH POTENTIAL USE AS
FILL AND/OR COVER MATERIAL.

#SC
SITE CHARACTERISTICS

SOILS

THE MARCH 1988 RI/FS, PREPARED BY LEA ASSOCIATES, NYSDEC'S CONTRACTOR, CONCLUDED THAT SOILS AT THE SITE ARE
CONTAMINATED WITH INORGANICS, VOLATILE ORGANICS, BASE/NEUTRAL/ACID EXTRACTABLE ORGANICS AND ALPHA-BHC AND
BETA-BHC WHICH EXCEED HEALTH AND ENVIRONMENTALLY-BASED VALUES. THE EXTENT OF CONTAMINATION IS IDENTIFIED ON
FIGURE 2.

TABLES 1 AND 2 LIST ALL INORGANIC AND ORGANIC COMPOUNDS, RESPECTIVELY, DETECTED IN SOILS DURING THE RI,
ALONG WITH THE CONCENTRATION AND STATION WHERE THE HIGHEST LEVEL WAS DETECTED.  BACKGROUND CONCENTRATIONS
FOR INORGANICS IN SOILS FROM AROUND NEW YORK STATE IS PRESENTED IN TABLE 1.  VARIOUS CRITERIA, E.G.,
STANDARDS AND BACKGROUND CONCENTRATIONS, HAVE BEEN CONSIDERED IN EVALUATING THE EXTENT OF CONTAMINATION AT
THIS SITE.  AS SHOWN IN TABLE 1, SOME COMPOUNDS EXCEEDED BACKGROUND LEVELS. FOR EXAMPLE, ARSENIC WAS
DETECTED IN BOTH THE SURFACE AND SUBSURFACE SOILS UP TO 350 PARTS PER MILLION (PPM), WHILE THE AVERAGE
BACKGROUND CONCENTRATION FOR ARSENIC IN SOILS AROUND NEW YORK STATE IS 7 PPM.  IN ADDITION, BACKGROUND
LEVELS FROM THE NIAGARA FALLS CONTROL AREAS IN THE EPA STUDY, ENVIRONMENTAL MONITORING AT LOVE CANAL,
SHOWED NO DETECTABLE CONCENTRATIONS OF THOSE PAHS WHICH WERE DETECTED AT THE 93RD STREET SCHOOL SITE.

AS NOTED IN THE RATIONALE FOR REMEDY REEVALUATION SECTION, DIOXIN IS NO LONGER CONSIDERED TO BE A
CONTAMINANT OF CONCERN.

GROUNDWATER AND SURFACE WATER

GROUNDWATER AND SURFACE WATER SAMPLES WERE COLLECTED AND ANALYZED DURING THE PREVIOUS REMEDIAL
INVESTIGATIONS.  THE ANALYSES INDICATED THAT A NON-HEALTH-BASED NEW YORK STATE SECONDARY GROUNDWATER
STANDARD FOR AESTHETICS (TASTE AND ODOR) FOR IRON WAS EXCEEDED AT THE SITE AND THAT THE GROUNDWATER AND
SURFACE WATER AT THE SITE WERE NOT OTHERWISE CONTAMINATED AT LEVELS EXCEEDING THE CONTRACT REQUIRED
DETECTION LIMITS (CRDLS).  HOWEVER, FOR CERTAIN COMPOUNDS, THE CRDLS USED EXCEEDED NYS AND EPA DRINKING
WATER STANDARDS.

TABLES 3 AND 4 LIST ALL COMPOUNDS DETECTED AT OR ABOVE CRDLS IN GROUNDWATER MONITORING WELLS AND SURFACE
WATER, RESPECTIVELY, ALONG WITH THE CONCENTRATION AND STATION WHERE THE HIGHEST LEVEL WAS DETECTED AND THE
RESPECTIVE ARARS AND/OR OTHER CRITERIA/GUIDANCE TO BE CONSIDERED. SOME STANDARDS/CRITERIA ARE EITHER BASED
ON AESTHETICS OR ADVISORIES RATHER THAN ACTUAL TOXICITY.

AS A REQUIREMENT FROM THE 1988 ROD, ADDITIONAL SAMPLING WAS CONDUCTED IN APRIL 1989 UTILIZING DETECTION
LEVELS BELOW NYS AND EPA DRINKING WATER STANDARDS.  LEAD WAS THE ONLY INORGANIC COMPOUND FOR WHICH A  



HEALTH-BASED STANDARD WAS EXCEEDED.

DURING THE EVALUATION OF THE GROUNDWATER SAMPLING RESULTS, THE FOLLOWING FACTORS WERE CONSIDERED:

1. THE GROUNDWATER IS NOT USED NOR IS IT PLANNED TO BE USED FOR DRINKING PURPOSES, SINCE THE AREA IS SERVED
BY THE CITY OF NIAGARA FALLS MUNICIPAL WATER SUPPLY SYSTEM AND A CITY ORDINANCE REQUIRES ALL  BUILDINGS
RECEIVE THEIR WATER SUPPLY THROUGH THE MUNICIPAL SYSTEM.

2. THERE IS NO ROUTE OF EXPOSURE FOR GROUNDWATER TO THE CONCERNED POPULATION.

3. THE REGIONAL GROUNDWATER QUALITY COMPARES TO THE GROUNDWATER QUALITY IN THE NIAGARA FALLS AREA.

4. TREATMENT OF GROUNDWATER MAY NOT BE PRACTICAL, DUE TO LOW CONTAMINATION LEVELS.

5. ALL CONTAMINATED SOILS, WHICH MAY BE A SOURCE OF GROUNDWATER CONTAMINATION, ARE BEING EXCAVATED AND
DISPOSED OF OFF-SITE.

HISTORICALLY, LOW LEVEL CONTAMINATION, AS SHOWN IN TABLE 3, IS PRESENT THROUGHOUT MUCH OF THE NIAGARA FALLS
AREA GROUNDWATER, BOTH UPGRADIENT AND DOWNGRADIENT OF THE SITE.  UNDER SUCH CIRCUMSTANCES, THE TREATMENT OF
THIS LOW LEVEL CONTAMINATION AT THE SITE WOULD NOT BE PRACTICABLE AND IS NOT NECESSARY FOR THE PROTECTION
OF HUMAN HEALTH AND THE ENVIRONMENT. AS A RESULT, EPA AND NYSDEC, CONSISTENT WITH THE NCP 
S300.430(F)(II)(C)(3), ARE WAIVING THE APPLICABLE AND RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS) FOR
GROUNDWATER, BASED UPON TECHNICAL IMPRACTICABILITY.

#CRH
COMMUNITY RELATIONS HISTORY

THE STATE AND FEDERAL GOVERNMENTAL EFFORT TO ENSURE SIGNIFICANT COMMUNITY INVOLVEMENT ON ALL LOVE CANAL
PROJECTS HAS BEEN EXTENSIVE AND IS ONGOING.  A COMPREHENSIVE COMMUNITY INVOLVEMENT STRATEGY HAS BEEN
DEVELOPED BY NYSDEC.  NYSDEC MAINTAINS A LOVE CANAL PUBLIC INFORMATION OFFICE AT WHICH LOVE CANAL
DOCUMENTS, INCLUDING THOSE FOR THE 93RD STREET SCHOOL SITE, ARE MADE AVAILABLE FOR PUBLIC REVIEW AS THEY
ARE ISSUED.  IN ADDITION TO THIS OFFICE, THE EPA ALSO HAS A PUBLIC INFORMATION OFFICE IN THE CARBORUNDUM
CENTER IN CITY OF NIAGARA FALLS.

THE FORMAL PUBLIC REPOSITORIES FOR THE ADMINISTRATIVE RECORD, WHICH INCLUDES THE POST DECISION PROPOSED
PLAN (PDPP) AND THE 1988 ROD, ARE AS FOLLOWS:

       NEW YORK STATE DEPARTMENT
       OF ENVIRONMENTAL CONSERVATION
       LOVE CANAL PUBLIC INFORMATION OFFICE
       9820 COLVIN BOULEVARD
       NIAGARA FALLS, NEW YORK 14304

       ENVIRONMENTAL PROTECTION AGENCY
       REGION II OFFICE
       EPA DOCUMENT CONTROL CENTER
       26 FEDERAL PLAZA
       NEW YORK, NEW YORK  10278

DURING THE ORIGINAL PUBLIC COMMENT PERIOD (APRIL 5-MAY 25, 1988) FOR THE 1988 ROD, THE USE OF THE BUILDING
AND GROUNDS AS A SCHOOL WAS NOT ANTICIPATED, AND THE SELECTED REMEDY WAS CONSIDERED APPROPRIATE BY THE
NFBE, NYSDEC, AND EPA.  NYSDOH'S HABITABILITY DECISION AND LCARA'S LAND USE MASTER PLAN HAD NOT YET BEEN
ISSUED.  THE NCP SPECIFICALLY IDENTIFIES COMMUNITY AND STATE ACCEPTANCE AS MODIFYING CRITERIA FOR ANY
PROPOSED REMEDY.

THE POST DECISION PROPOSED PLAN (PDPP) FOR THE SITE WAS RELEASED FOR PUBLIC COMMENT ON FEBRUARY 22, 1991. 
ON FEBRUARY 22, 1991, NYSDEC TRANSMITTED A LETTER TO THE RESIDENTS OF THE AREA ANNOUNCING THE OPENING OF



THE PUBLIC COMMENT PERIOD, THE PUBLIC MEETING, AND A MARCH 12, 1991 AVAILABILITY SESSION AT THE NYSDEC PIO
PRIOR TO THE PUBLIC MEETING. FORMAL PUBLIC NOTICES WERE ISSUED IN THE BUFFALO NEWS-SUNRISE EDITION   AND
THE NIAGARA GAZETTE ON WEDNESDAY, FEBRUARY 27, 1991.

EPA AND NYSDEC HELD A PUBLIC MEETING AND AN AVAILABILITY SESSION ON MARCH 12, 1991 TO DISCUSS THE PDPP AND
THE PREFERRED REMEDIAL ALTERNATIVE.  THE RESPONSIVENESS SUMMARY (APPENDIX E) ADDRESSES CONCERNS RAISED BY
THE PUBLIC DURING THE PUBLIC COMMENT PERIOD, WHICH CLOSED MARCH 28, 1991.  A TRANSCRIPT OF THE PUBLIC
MEETING WAS PREPARED, IN ACCORDANCE WITH CERCLA S117(A)(2), AND IS AVAILABLE TO THE PUBLIC AT THE  
ABOVE-MENTIONED REPOSITORIES.  AT THE PUBLIC MEETING, THE NFBE EXPRESSED STRONG SUPPORT TO THE GOVERNMENTAL
AGENCIES FOR THE OFF-SITE DISPOSAL REMEDY AS IDENTIFIED IN THE PDPP.

DURING THE PDPP PUBLIC COMMENT PERIOD, USING THE RECOMMENDATIONS OF THE POST-1988 ROD NYSDOH HABITABILITY
DECISION AND LCARA'S LOVE CANAL LAND USE MASTER PLAN FOR THE EDA, THE COMMUNITY WAS ABLE TO COMMENT ON BOTH
THE 1988 SELECTED REMEDY AND THE PDPP PREFERRED ALTERNATIVE.  EPA, NYSDEC, AND NYSDOH SUPPORT THE NFBE'S
NEW CONCERNS ON THE SELECTED REMEDY.  THE SELECTED REMEDY FROM 1988 ROD NOW CONFLICTS WITH CERCLA   S312,
SINCE ON-SITE DISPOSAL OF THE TREATED WASTE WOULD PRECLUDE, ACCORDING TO THE NFBE, LCARA, AND THE PUBLIC,
THE SITE'S USE AS A SCHOOL.

#DNA
DESCRIPTION OF NEW ALTERNATIVES

AFTER THE RECENT REEVALUATION OF THE 1988 ROD ALTERNATIVES AND AS PER THE PDPP, EPA AND NYSDEC HAVE
SELECTED TWO ALTERNATIVES FOR CONSIDERATION.

ALTERNATIVE 1

THIS ALTERNATIVE IS SIMILAR TO ALTERNATIVE 3 FROM THE 1988 ROD AND CONSISTS OF THE FOLLOWING:

            *    EXCAVATION AND OFF-SITE DISPOSAL OF APPROXIMATELY 7000 CUBIC YARDS OF THE CONTAMINATED
                 MATERIAL FROM THE HOT-SPOT AREAS, WHICH MAY BE REUSED OR RECYCLED OFF-SITE AS COVER
                 AND/OR FILL MATERIAL.

            *    BACKFILLING THE EXCAVATED AREA WITH SITE SOILS FROM AREAS OF LOWER CONTAMINATION,
                 COVERING WITH APPROXIMATELY ONE FOOT OF SUITABLE FILL MATERIAL, AND REGRADING TO
                 CONTOURS FOR PROPER DRAINAGE.

ALTERNATIVE 2

THIS ALTERNATIVE IS THE ORIGINAL SELECTED REMEDY AS IDENTIFIED IN THE SEPTEMBER 1988 ROD.

            *    EXCAVATION OF APPROXIMATELY 7500 CUBIC YARDS OF CONTAMINATED SOIL AND SUBSEQUENT ON-SITE
                 SOLIDIFICATION/STABILIZATION OF THE EXCAVATED MATERIAL. ADDITIONAL TESTING TO BE
                 CONDUCTED DURING THE REMEDIAL DESIGN TO FURTHER DEFINE THE VOLUME OF SOIL NEEDING
                 EXCAVATION AND TREATMENT.

            *    PLACEMENT OF THE SOLIDIFIED/STABILIZED MATERIAL ON-SITE WITHIN THE SAME UNIT OF
                 CONTAMINATION FROM WHICH IT ORIGINATED, WITH A LOW PERMEABILITY COVER, AS PER THE
                 RESOURCE CONSERVATION AND RECOVERY ACT (RCRA) 40 CFR S264.310 LANDFILL CLOSURE
                 REQUIREMENTS, INSTALLED OVER THESE AREAS AND EXTENDED TO OTHER AREAS WHICH EXHIBIT
                 LOWER LEVELS OF CONTAMINATED SOIL AT THE SITE.

            *    ADDITIONAL SAMPLING AND ANALYSIS OF THE GROUNDWATER WITH THE LOWEST ACHIEVABLE LEVELS OF
                 DETECTION.

            *    MONITORING OF THE GROUNDWATER IN ACCORDANCE WITH RCRA REGULATIONS, 40 CFR PART 264,
                 SUBPART F.



            *    CONDUCTING TREATABILITY STUDIES DURING THE REMEDIAL DESIGN PHASE TO DETERMINE THE
                 EFFECTIVENESS OF THE SOLIDIFICATION/STABILIZATION PROCESS FOR THE PARTICULAR SOIL AND
                 ITS ABILITY TO MEET SPECIFIED TREATMENT LEVELS. IF NOT FEASIBLE, THEN TREATABILITY
                 STUDIES FOR OTHER TREATMENT TECHNIQUES WOULD BE PERFORMED.

            *    REVIEWING THE REMEDY AT LEAST EVERY FIVE YEARS, SINCE THE SOLIDIFIED SOIL WAS EXPECTED
                 TO REMAIN ON-SITE, TO ENSURE THAT HUMAN HEALTH AND THE ENVIRONMENT CONTINUE TO BE
                 PROTECTED.

#EA
EVALUATION OF ALTERNATIVES

THE 1988 ROD AND THE PDPP EVALUATED ALTERNATIVES FOR THE 93RD STREET SCHOOL SITE ACCORDING TO THE NINE
CRITERIA:

THRESHOLD CRITERIA

            *    OVERALL PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT
            *    COMPLIANCE WITH ARARS

PRIMARY BALANCING CRITERIA

            *    LONG-TERM EFFECTIVENESS AND PERMANENCE
            *    REDUCTION OF TOXICITY, MOBILITY OR VOLUME THROUGH
                 TREATMENT-SHORT-TERM EFFECTIVENESS
            *    IMPLEMENTABILITY
            *    COST

MODIFYING CRITERIA

            *    STATE ACCEPTANCE
            *    COMMUNITY ACCEPTANCE

THRESHOLD CRITERIA

OVERALL PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT

THE NCP REQUIRES THAT ALL REMEDIES BE PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT.  THIS PROTECTION IS
PRIMARILY ACHIEVED BY REDUCING HEALTH AND ENVIRONMENTAL THREATS TO THE ACCEPTABLE RISK LEVELS AND BY TAKING
APPROPRIATE ACTION TO ENSURE THAT THERE WILL NOT BE ANY UNACCEPTABLE RISKS TO HUMAN HEALTH AND THE
ENVIRONMENT THROUGH ANY EXPOSURE PATHWAY. THIS PROTECTION APPLIES TO THE NEARBY RESIDENTS WITHIN THE EDA
AND THOSE USING THE SCHOOL.

BOTH ALTERNATIVES 1 AND 2 ENSURE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT.  ALTERNATIVE 1 ENSURES A
GREATER LEVEL OF PROTECTION IN THE LONG TERM IN THE VICINITY OF THE SITE, SINCE THE HOT SPOT SOILS WOULD BE
EXCAVATED AND REMOVED FROM THE SITE.  ALTERNATIVE 2 IS EXPECTED TO IMMOBILIZE THE HOT SPOT SOILS AND THUS
ELIMINATE ANY POTENTIAL FOR LEACHING OF BOTH ORGANIC AND INORGANIC CONTAMINANTS.  THREATS ASSOCIATED  WITH
SOILS INGESTION, INHALATION AND DERMAL CONTACT WOULD BE ELIMINATED IN BOTH CASES.

COMPLIANCE WITH APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS

CERCLA S121(D) AND THE NCP REQUIRE THAT REMEDIAL ACTIONS COMPLY WITH ALL ARARS.  BOTH ALTERNATIVES 1 AND 2
SATISFY THESE REQUIREMENTS.

EPA IS CURRENTLY UNDERTAKING AN LDR RULE-MAKING THAT WILL SPECIFICALLY APPLY TO SOIL AND DEBRIS.  UNTIL
THAT RULE-MAKING IS COMPLETED, THE CERCLA PROGRAM WILL CONSIDER LDRS NOT TO BE RELEVANT AND APPROPRIATE  
(EXCEPT FOR DIOXIN) TO SOIL AND DEBRIS THAT DO NOT CONTAIN RCRA RESTRICTED WASTES.



THE LDR REQUIREMENTS HAVE BEEN FOUND NOT TO BE APPLICABLE AT THE SITE. THE WASTES AT THE SITE DO NOT
EXHIBIT THE CHARACTERISTICS OF IGNITABILITY, CORROSIVITY OR REACTIVITY.  IN ADDITION, THE BINDING
PROPERTIES OF THE FILL MATERIAL AT THE SITE, ITS ABILITY TO TIE-UP THE CONTAMINANTS WITHIN THE SOIL/FILL
MATRIX, AND HISTORICAL EXAMINATION OF SITE CONTAMINANTS AND THEIR CONCENTRATIONS AS RELATED TO THE TOXICITY
CHARACTERISTICS LEACHING PROCEDURE (TCLP) LIST COMPOUNDS SHOULD PRECLUDE THE SOIL FROM BEING CHARACTERIZED
AS A RCRA HAZARDOUS WASTE BY THE TCLP METHOD.  THE NEED FOR ANY FURTHER TCLP ANALYSIS, HOWEVER, WILL BE
DETERMINED DURING THE REMEDIAL DESIGN.  AS PART OF THE TREATABILITY STUDY WHICH WAS CONDUCTED DURING THE
REMEDIAL DESIGN PHASE AS REQUIRED BY THE 1988 ROD, TCLP WAS PERFORMED FOR LEAD AND ARSENIC, BOTH OF WHICH
PASSED THE TEST.  THUS, IT HAS BEEN DETERMINED THAT SINCE THE WASTES AT THE 93RD STREET SCHOOL SITE ARE
NEITHER RCRA LISTED NOR RCRA CHARACTERISTIC HAZARDOUS WASTES, THE RCRA LDR REQUIREMENTS ARE NOT APPLICABLE.

THE TREATED SOILS RESULTING FROM ALTERNATIVE 2 (SOLIDIFICATION/STABILIZATION) WOULD BE REDEPOSITED ON-SITE
IN THE SAME UNIT OF CONTAMINATION FROM WHICH THEY ORIGINATED AND A LOW PERMEABILITY COVER HAVING A
PERMEABILITY LESS THAN OR EQUAL TO THE PERMEABILITY OF THE NATURAL SUBSOILS WOULD BE PLACED OVER THE AREA. 
THE LOW PERMEABILITY COVER OF ALTERNATIVE 2 COMPLIES WITH LANDFILL CLOSURE REQUIREMENTS OF 40 CFR S264.310
(RCRA SUBTITLE C).  UNDER THE ABOVE APPROACH, RCRA MINIMUM DESIGN AND OPERATING TECHNOLOGY REQUIREMENTS
(E.G., DOUBLE LINER/LEACHATE COLLECTION SYSTEM) WOULD NOT BE TRIGGERED SINCE A NEW UNIT IS NOT BEING
CONSTRUCTED NOR IS REPLACEMENT OR LATERAL EXPANSION OF THE EXISTING UNIT OCCURRING.  A LOW PERMEABILITY
COVER WOULD THEN BE PLACED OVER THE AREA AND WOULD COMPLY WITH RCRA SUBTITLE C (40 CFR S264.310) LANDFILL
CLOSURE AND POST-CLOSURE REQUIREMENTS.

AS IDENTIFIED IN THE 1988 ROD, THE STAGE 1 ARCHEOLOGICAL SURVEY WAS CONDUCTED BY THE NYSDEC.  BOTH THE
ALTERNATIVES SATISFY THE REQUIREMENTS OF THE NATIONAL HISTORIC PRESERVATION ACT WHICH HAS BEEN FOUND TO BE
A LOCATION-SPECIFIC ARAR, AND NEITHER WILL HAVE ANY AFFECT ON CULTURAL RESOURCES.

PRIMARY BALANCING CRITERIA

LONG-TERM EFFECTIVENESS AND PERMANENCE

LONG-TERM EFFECTIVENESS AND PERMANENCE ADDRESSES THE LONG-TERM PROTECTION AND RELIABILITY OF THE
ALTERNATIVE.  THE LONG-TERM EFFECTIVENESS OF ALTERNATIVE 1 WOULD BE HIGH AT THE SITE ITSELF, SINCE THE
HOT-SPOT SOILS WOULD BE DISPOSED OF OFF-SITE.

ALTERNATIVE 2 ALSO PROVIDES A COMPARABLE EFFECTIVENESS SINCE THE BY-PRODUCTS ARE NOT EXPECTED TO POSE A
HAZARD FROM A HEALTH AND ENVIRONMENTAL PROSPECTIVE.  TREATABILITY STUDIES WHICH HAVE BEEN PERFORMED DURING
THE REMEDIAL DESIGN PHASE OF THE SELECTED REMEDY IN THE 1988 ROD INDICATE THAT THE TREATED MATERIAL MEETS
THE CRITERIA WITH RESPECT TO LEACHING AND DURABILITY, (IN TERMS OF FREEZE/THAW AND COMPRESSIVE STRENGTH). 
HOWEVER, LONG-TERM MONITORING TO ENSURE EFFECTIVENESS OF THE REMEDY WILL HAVE TO BE CONDUCTED FOR 30 YEARS
AND AN EVALUATION OF THE EFFECTIVENESS OF THE REMEDY WILL BE CONDUCTED EVERY   FIVE YEARS.

GIVEN THE LACK OF DOCUMENTATION REGARDING THE LONG-TERM STABILITY OF THE NON-INORGANIC COMPONENTS OF THE
TREATED MATERIAL, ALTERNATIVE 1 WOULD BE CONSIDERED TO BETTER ACHIEVE THIS REQUIREMENT AT THE SITE ITSELF
THAN ALTERNATIVE 2.

REDUCTION OF TOXICITY, MOBILITY OR VOLUME

THIS EVALUATION CRITERION RELATES TO THE PERFORMANCE OF A TREATMENT TECHNOLOGY IN TERMS OF ELIMINATING OR
CONTROLLING RISKS POSED BY THE TOXICITY, MOBILITY OR VOLUME OF HAZARDOUS SUBSTANCES.

ALTERNATIVE 1 WOULD NOT ACHIEVE A REDUCTION IN TOXICITY, MOBILITY, OR VOLUME, SINCE NO TREATMENT IS
INVOLVED.  HOWEVER, SINCE THE CONTAMINATED SOILS WILL BE DISPOSED OF OFF-SITE AND POTENTIALLY REUSED OR
RECYCLED AS COVER AND/OR FILL MATERIAL, EXPOSURE TO THE WASTE AT THE SITE WOULD BE ELIMINATED.

ALTERNATIVE 2 INVOLVES TREATMENT BY SOLIDIFICATION/STABILIZATION AND IS EXPECTED TO IMMOBILIZE THE
CONTAMINANTS IN THE HOT SPOT SOILS, THEREBY, REDUCING ANY EXPOSURE TO TOXICITY THREATS POSED BY THE
CONTAMINANTS. ANY FUTURE LEACHING OF CONTAMINANTS FROM THE TREATED SOILS AND RISKS DUE TO SOIL'S INGESTION
WOULD ALSO BE REDUCED BY THIS OPTION SINCE THE SOIL COVER OVER THE SOLIDIFIED AND STABILIZED SOIL WOULD



MINIMIZE THE PROBABILITY OF EXPOSURE.  WITH SOLIDIFICATION/STABILIZATION, DUE TO THE ADDITION OF THE
FIXATING/STABILIZING AGENTS, THE VOLUME OF THE WASTE MATERIAL IS LIKELY TO INCREASE.  TREATABILITY STUDIES
PERFORMED DURING THE REMEDIAL INVESTIGATIONS INDICATE THAT THE TREATED MATERIAL MEETS THE CRITERIA WITH
RESPECT TO LEACHING AND DURABILITY (IN TERMS OF FREEZE/THAW AND COMPRESSIVE STRENGTH).  HOWEVER, LONG TERM
DATA ON THE STABILITY AND EFFECTIVENESS OF THE TREATED HAZARDOUS MATERIAL IS NOT AVAILABLE AT PRESENT.

SHORT-TERM EFFECTIVENESS

SHORT TERM EFFECTIVENESS MEASURES THE TIME NEEDED TO IMPLEMENT THE REMEDIAL ALTERNATIVE AND THE POTENTIAL
ADVERSE IMPACTS OF ITS IMPLEMENTATION.

ALTERNATIVE 1 REQUIRES EXCAVATION OF HOT SPOT SOILS; THEREFORE, THE POTENTIAL FOR AIR EMISSIONS EXISTS. 
ADDITIONAL RISKS TO COMMUNITIES ALONG THE TRANSPORTATION ROUTE EXISTS AS A RESULT OF THE TRANSPORTATION OF
THE HOT-SPOT SOILS OFF-SITE.  HOWEVER, STRICT MEASURES WOULD BE IMPLEMENTED TO CONTROL AIR EMISSIONS, SOIL
SPILLAGE, OR OVERTURNED TRUCKS; CONTINGENCIES WILL BE ADEQUATELY PLANNED.  THE CONSTRUCTION TIME REQUIRED
FOR THIS ALTERNATIVE WILL BE SEVERAL MONTHS LESS THAN ALTERNATIVE 2.

ON-SITE SOLIDIFICATION (ALTERNATIVE 2) REQUIRES EXCAVATION, MATERIAL HANDLING AND TREATMENT; THEREFORE,
POTENTIAL SHORT-TERM RISKS AT THE SITE FOR AIR EMISSIONS DURING EXCAVATION, MATERIALS HANDLING AND
TREATMENT EXISTS.  THIS ALTERNATIVE WOULD RESULT IN THE OCCURRENCE OF MORE POTENTIAL SHORT TERM RISKS AT
THE SITE OVER A LONGER PERIOD OF TIME THAN ALTERNATIVE 1 DUE TO THE LONGER PERIOD FOR IMPLEMENTATION AND
DUE TO TREATMENT AND ADDITIONAL MATERIAL HANDLING AND MIXING.  HOWEVER, ADEQUATE MITIGATION AND SAFETY
PLANS WILL MINIMIZE THE PROBLEM. ALTHOUGH BOTH ALTERNATIVES HAVE BEEN SHOWN TO HAVE POTENTIAL SHORT-TERM
RISKS, ALTERNATIVE 1 BETTER SATISFIES THIS REQUIREMENT THAN ALTERNATIVE 2.

IMPLEMENTABILITY

IMPLEMENTABILITY ADDRESSES HOW EASY OR DIFFICULT IT WOULD BE TO CARRY OUT A GIVEN ALTERNATIVE'S
CONSTRUCTION AND OPERATION AND MAINTENANCE. THE IMPLEMENTABILITY OF THE ALTERNATIVES IS EVALUATED IN TERMS
OF TECHNICAL AND ADMINISTRATIVE FEASIBILITY, AND AVAILABILITY OF REQUIRED GOODS AND SERVICES.  BOTH
ALTERNATIVES EVALUATED ARE TECHNICALLY FEASIBLE.

IMPLEMENTATION OF ALTERNATIVE 1 WOULD NOT BE DIFFICULT TECHNICALLY. EXCAVATION AND TRANSPORT OF MATERIALS
IS A SIMPLE OPERATION.  THERE ARE VARIOUS OPTIONS AVAILABLE FOR OFF-SITE DISPOSAL LOCATIONS.

TREATABILITY STUDIES HAVE BEEN CONDUCTED FOR ALTERNATIVE NO. 2 TO DETERMINE THE OPTIMAL CONDITIONS TO
SATISFY THE TREATMENT REQUIREMENTS AND PROVIDE LONG-TERM EFFECTIVENESS.  FREQUENT MONITORING OF TREATED
MATERIAL DURING OPERATIONS AND LONG TERM MONITORING WOULD BE NEEDED TO ENSURE SYSTEM EFFECTIVENESS AND
RELIABILITY.

THE AVAILABILITY OF THE NECESSARY EQUIPMENT AND SPECIALISTS IS MORE LIMITED FOR ALTERNATIVE 2 THAN FOR
ALTERNATIVE 1 SINCE SOLIDIFICATION OF ORGANICS IS A RELATIVELY NEW TECHNOLOGY.

SUFFICIENT AREA EXISTS AT THE SITE TO SET UP TREATMENT UNITS AS REQUIRED IN ALTERNATIVE NO. 2, AND AMPLE
LAND AREA WOULD BE AVAILABLE ON-SITE FOR REDEPOSITION OF THE TREATED SOIL.

THE SEVERE WINTER WEATHER CONDITIONS IN THIS AREA WOULD LIMIT THE CONSTRUCTION SEASON FOR BOTH
ALTERNATIVES, AND THE LOW WINTER TEMPERATURES COULD REQUIRE ADDITIONAL PRECAUTIONS TO MAINTAIN OPTIMAL  
REACTION RATES FOR ALTERNATIVE 2.

WHILE BOTH ALTERNATIVES MEET THIS CRITERIA, IT IS BELIEVED THAT ALTERNATIVE 1 WOULD BE SIMPLER AND EASIER
TO IMPLEMENT THAN ALTERNATIVE 2.

COSTS

COSTS ARE EVALUATED IN TERMS OF CAPITAL COST, O&M AND PRESENT WORTH. THE COST OF ALTERNATIVE 1 IS ESTIMATED
TO BE $2.25 MILLION WHICH ASSUMES THE TRANSPORTATION OFF-SITE IN THE NIAGARA FALLS AREA.  THIS COST IS



SIGNIFICANTLY LOWER FROM THE ESTIMATED COST OF $4.8 MILLION FOR ALTERNATIVE 3, OFF-SITE DISPOSAL, IN THE
1988 ROD.  THE WIDE DIFFERENCE IN COST RELATES DIRECTLY TO THE FACT THAT ALTERNATIVE 3 INCLUDED DISPOSAL OF
WASTE AT A RCRA FACILITY IN OHIO (ESTIMATED TO BE ABOUT 500 MILES AWAY) AND INSTALLATION OF A LOW
PERMEABILITY COVER AT THE SITE. ALTERNATIVE NO. 2 WHICH RESULTS IN COMPARABLE EFFECTIVENESS AS ALTERNATIVE
1 HAS A TOTAL PRESENT WORTH COST RANGE OF FROM $3.9-5.5 MILLION.  THE COST ANALYSIS OF BOTH THE
ALTERNATIVES SHOW THAT ALTERNATIVE 1 PROVIDES A SIMILAR DEGREE OF EFFECTIVENESS AT A LOWER COST THAN
ALTERNATIVE 2.

MODIFYING CRITERIA

STATE ACCEPTANCE

THIS SECTION ADDRESSES ANY CONCERNS AND DEGREES OF SUPPORT THE STATE HAS EXPRESSED REGARDING THE REMEDIAL
ALTERNATIVES BEING EVALUATED.

NEW YORK STATE SUPPORTS A REMEDY THAT REDUCES THE INHERENT HAZARD POSED BY THE CONTAMINANTS AT THE SITE. 
THE STATE'S PREFERENCE IS FOR ALTERNATIVE 1 WHICH REMOVES THE HAZARDOUS WASTE FROM THE SITE, PUTS THE SITE
TO ITS BEST USE, AND SATISFIES THE COMMUNITY.

COMMUNITY ACCEPTANCE

THIS EVALUATION CRITERIA ADDRESSES THE DEGREE TO WHICH THE MEMBERS OF THE LOCAL COMMUNITY SUPPORT THE
REMEDIAL ALTERNATIVE BEING EVALUATED.

BOTH THE RI/FS AND THE ORIGINAL PROPOSED REMEDIAL ACTION PLAN WERE MADE AVAILABLE TO THE PUBLIC AND A
RESPONSIVENESS SUMMARY WAS PREPARED ADDRESSING THE COMMENTS RAISED DURING THE COMMENT PERIOD BEFORE
ISSUANCE OF THE ROD.  THE PDPP WAS PREPARED AS A RESULT OF THE NFBE CONCERNS AND THE LCARA'S LOVE CANAL
LAND USE MASTER PLAN WHICH WAS REQUIRED BY THE LOVE CANAL EDA HABITABILITY DECISION AND CERCLA S312.  THE
OVERALL ACCEPTANCE OF THIS REMEDY BY THE PUBLIC HAS BEEN DOCUMENTED.  REVISION OF THE 1988 ROD SELECTED
REMEDY WILL ALLOW FOR THE BEST USE OF THIS SITE AS DETERMINED BY THE LOCAL ENTITIES RESPONSIBLE FOR ITS
DEVELOPMENT.



#MSR
MODIFIED SELECTED REMEDY

BASED UPON THE ABOVE EVALUATION OF THE TWO ALTERNATIVES, EPA AND NYSDEC RECOMMEND ALTERNATIVE 1 (OFF-SITE
DISPOSAL) AND SUBSEQUENT SITE RESTORATION AS THE PREFERRED ALTERNATIVE FOR THE REMEDIAL ACTION OF THE
CONTAMINATED SOILS AT THE SITE.  PRIOR TO IMPLEMENTATION, A REMEDIAL DESIGN EFFORT WILL BE PERFORMED TO
ELABORATE ON THE SPECIFIC DETAILS OF THE PREFERRED ALTERNATIVE.

#STD
STATUTORY DETERMINATION

THE SELECTED REMEDY IN THIS AMENDMENT WHICH MODIFIES THE 1988 ROD SATISFIES CERCLA S121 AND S312 AND BEST
ACHIEVES THE GOALS OF THE NINE EVALUATION CRITERIA IN COMPARISON TO THE OTHER ALTERNATIVE.

THE EPA AND NYSDEC BELIEVE THAT THE PREFERRED REMEDY DESCRIBED ABOVE IS FULLY PROTECTIVE OF HUMAN HEALTH
AND THE ENVIRONMENT AND OFFERS THE BEST BALANCE AMONG THE EVALUATION CRITERIA, THEREBY PREVENTING ANY
FUTURE GROUNDWATER CONTAMINATION, REDUCING THE RISKS ASSOCIATED WITH EXPOSURE TO THE CONTAMINATED SOILS,
AND PROVIDING FOR THE POTENTIAL REUSE/RECYCLE OF THE CONTAMINATED MATERIALS.

#ESD
EXPLANATION OF SIGNIFICANT DIFFERENCES

BASED ON CERCLA 117(B) REQUIREMENTS, EPA AND NYSDEC DETERMINED THAT NO SIGNIFICANT CHANGES HAVE BEEN MADE
TO THE SELECTED REMEDY FROM THE TIME IT WAS ORIGINALLY PROPOSED IN THE PDPP TO FINAL ADOPTION OF THE
ALTERNATIVE IN THIS ROD AMENDMENT.


